impact on the criminal justice system. Part III examines the rise of Innocence Projects and the effect on clinical legal education. Part IV deconstructs the importance of innocence and the substantive and procedural problems with innocence. Part V concludes the article with an assertion of the importance of zealous representation regardless of innocence or guilt.
I. A Question of Innocence
In my juvenile justice clinic, we began to represent two juvenile females who were both charged with prostitution. 6 Both girls, Jill and Dana, denied the charges at the initial hearing. 7 I paired a student attorney and a student social worker to represent both girls. I immediately noticed an affinity the student attorney and the social worker had for Jill. Jill vehemently denied the charges. Jill spoke softly with a slight southern drawl and was the model of courtesy. Dana was more of an enigma. She was not forthcoming. Dana was not so emphatic in her denials but she refused to enter an admission to a prostitution charge. During case rounds we discussed the similarities and differences of Jill's and Dana's cases.
Assumptions were immediately being made about Jill. The students created a narrative of a runaway whose mother abandoned her and who was being exploited by a dangerous boyfriend and possible pimp. 8 The police detained Jill for being a minor in a casino in the company of a man they presumed was her pimp. Dana did not have a narrative. The students reviewed the police reports. Undercover vice detectives brought Dana and her teenaged companion to a hotel room and arrested both of them after drinks and conversation. Dana's exploitation was ambiguous as was her innocence.
The moral ambiguity in Dana's case was compounded by her refusal to accept plea bargains. The magistrate would only accept an admission to the charge or a trial. 9 We were going to have to try Deconstructing Innocence: Reflections from a Public Defender: Can student attorneys accept the paradigm of guilt and continue zealous representation?
35 6 The treatment of teenaged prostitutes by the adult criminal or juvenile delinquency system motivated the students to keep our clients from being a party in the system any longer than necessary. a case with a less than innocent client. The district attorney could not prove Jill was a prostitute and the court dismissed the petition. Was Jill any more innocent than Dana was guilty? The students became frustrated with representation because they did not know if Dana was a child lured and entrapped by vice detectives or if she was a provocative child-woman who went to a hotel room with strange men prepared to have sex in exchange for money. 10 Reflecting on case rounds involving Jill and Dana's cases, I garnered that they wanted to know if either was innocent. We would discuss the weight of the evidence which was greater against Dana than Jill. In general, the students attempted to decipher culpability from police reports and their own investigations. After meetings with the clients, the defense team drew their conclusions. In both cases, the reports varied from Jill and Dana's version of events. The valuable work of Innocence Projects can be measured by the many reforms instituted in the criminal justice system after highlighting the plight of the wrongfully convicted. 24 The media has also become a key player in the portrayal of the wrongfully convicted person. The American public can watch in real time as a prison releases a wrongfully convicted man or woman after decades of imprisonment. 25 The portrayals of release are emotional and they strike a chord with the American public. The cases, the narratives and the images of the innocent leave an effect on our collective psyche. An unintended consequence however may be the focus on the importance of innocence.
has a tradition of focusing its scholarship and teaching on "law in action," the concept that "in order to truly understand the law, you need not only to know the 'law on the books,' but also to look beyond the statutes and cases and study how the law plays out in practice." Dean Davis has written, "'Law in Action' reminds us that no matter how interesting or elegant the theory or idea, we always need to ask, 'Why should this matter to people in the real world?'" Kenneth B. 
IV. Deconstructing Innocence

Fundamental Question
Has the emphasis on innocence of late created a category of clients that have been deemed more worthy of zealous representation? No one deserves greater representation than does the wrongfully convicted who did not receive it and paid the costs with their freedom. The Illinois Commission on the death penalty cited inadequate representation as one of the major problems of how the innocent become convicted of crimes they did not commit. 26 The potential problem becomes the emphasis on the person who was wrongfully convicted and not on the system that allowed an innocent person to be convicted.
The narratives of the wrongfully convicted persons are riveting. 27 Spending decades in prison and potentially having exhausted all appellate remedies, the Innocence Project has been the only hope for many. The Innocence Project has also been the catalyst for criminal justice reform. 28 Critics however, note that the focus on innocence in the media and government creates an unintended consequence of innocence being the exclusive reason for reform or zealous representation. 29 Innocence can be a dual-edged sword. The focus on innocence brought needed attention to a troubled system but it has also been used as a gate keeping function in federal courts. The focus on innocence created procedural and substantive problems. The courts and Congress used innocence as a procedural bar and severely limited access to grant habeas review in the name of innocence. Innocence has a profoundly negative impact on non-innocence substantive issues such as justification defenses and constitutional violations.
The Procedural Problem and The Original Innocence Movement
Carol Steiker and Jordan Steiker extrapolate that the first innocence movement began after the Warren court introduced expansive treatment of collateral federal review of state court convictions as a vehicle for the consideration of all federal constitutional claims in a federal forum. 30 Paradoxically, actual innocence became a narrowing avenue for appellate review in reaction to the Warren Court.
The Supreme Court guided by Justices Burger and Rehnquist limited the substantive scope of federal habeas review. 31 The Court emphasized innocence as a limiting criterion. 32 The Court precluded re-litigation of Fourth Amendment claims rationalizing that it would impede claims rather than promote the accuracy of criminal verdicts. 33 The Court proceeded to preclude "new" constitutional claims and allowed only narrow exceptions. 34 Lastly, the Court relaxed the standard for finding constitutional errors. The Court allowed findings of harmless on habeas review, determining that only truly grievous constitutional wrongs-conviction of the innocent being the paramount case-should be corrected on habeas. 35 Congress added legislation to the first innocence movement by amending the federal habeas statute in the Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA). 36 Congress crafted an innocence exception that relied exclusively on factual innocence. 37 The law required that the petitioner prove such factual innocence by "clear and convincing evidence" as opposed to the previous and more lenient "more likely than not" evidentiary standard. 38 The use of factual innocence as the essential factor for review established two governmental paradigms: 1) acknowledgement of innocent persons being convicted and 2) the use of factual innocence to limit Congress and the federal courts used innocence to limit access of defendants to the courts. A study completed by the U.S. Department of Justice reiterates Steiker and Steiker's findings. The implementation of the AEDPA reduced the number of evidentiary hearings granted based on habeas petitions by half. 40 Using innocence as the impetus for change had a chilling effect in capital habeas cases. 41 
Substantive Problems with Innocence
The emphasis on factual innocence undermines traditional approaches to criminal defense. The focus on wrongful convictions creates what Margaret Raymond quantifies as a "supercategory of innocence". 42 Factual innocence is elevated over other categories of innocence. 43 At trial, the jury must determine whether there is sufficient evidence to determine guilt. 44 The defendant does not bear the burden of proving factual innocence or the legally presumed innocence guaranteed by the constitution. 45 The cultural and legal focus on factual innocence may lead juries to conclude that evidence short of factual innocence does not justify an acquittal. 46 The constitutional rights of defendants will become secondary to innocence determinations. The focus on innocence subverts the concern criminal defense litigators have about protecting defendants' constitutional rights and launching challenges to illegal search and seizures. 47 Constitutional claims of guilty defendants lack the visceral appeal of innocence claims. 48
V. Conclusion
The innocence movement has proven invaluable in bringing attention to a myriad of problems in the criminal justice system. The revelation and poignant freeing of wrongfully convicted persons has influenced legislative and court reforms. Criminal defense attorneys and prosecutors are being held to more stringent standards. The innocence movement has revolutionized clinical legal education as well. Student attorneys engage in life altering cases and in instances such as Anthony
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Porter's case actually save peoples' lives. As the students learn to engage in a flawed system they also need to grasp that some clients are guilty. Quality representation should never be reduced to essentialist standards of guilt or innocence. Zealous representation should never be married to the importance of innocence. The flaws in the criminal justice system that convict the innocent also taint the guilty. Jill and Dana represent a cautionary tale of the attractiveness of innocence. I diligently guard against being seduced by innocence. Innocence should never replace the foundations of zealous representation. Jill and Dana deserved engaged and zealous student attorneys no matter their status.
